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DETAILED ACTION 
Claim Objections 

1. Claim 1 is objected to because of the following informalities: 

As for claim 1 : The "first storage storing size information" in line 12 should be - first 
storage for storing size information. 

As for claim 1 : The "said data is last data" in line 12 should be - said data is the last 
data. 

Appropriate correction is required. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude 1 ' granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



Application/Control Number: 09/939,730 Page 3 

Art Unit: 2663 

3. Claims 1 , 2, and 6 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1, 2, and 6 of 
copending Application No. 09933140 in view of Waclawsky (U.S 6,449,225). 

Regarding claim 1, Application No. 09933140 discloses a terminal unit control 
circuit, a first storage for storing size information, a coding/decoding circuit, a 
second storage for storing data, a information adding/decoding circuit, and an 
interfacing circuit (claim 1, Application No. 09933140) which are similar or 
identical to claim 1 . However it fails to disclose the limitation of a frequency-of- 
transmission monitoring circuit and instead discloses a control data monitoring 
circuit. It discloses that in response to a notification control signal (detection 
signal to show last coded data) output from said coding/decoding circuit, said 
control data is to be repeatedly read out of said storage (generating a control 
signal for causing said subject coded data to be repeatedly transmitted). It 
further states a timing signal 226 is input to the timer 220 when the last one of a 
sequence of data to be sent is fed from the control monitor 22 to the LAN 
controller (pg8, paragraph 0022, lines 6-8, Application No. 09933140). The 
Examiner interprets and corresponds this to the limitation of determining said 
data is last data of a sequence. 

Waclawsky further discloses a technique which involves manipulating 
(finding difference between actual number of times and said reference number of 
times) a new set of packets within memory based on the feedback signal, and 
transmitting the new set of packets based on how the new set was manipulated 
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(Abstract). Waclawsky thus provides the motivation to manage network packets 
correctly and efficiently. It is well known and conventional in the art to 
manipulate packets such as finding the difference in order to effectively transmit 
certain packets (last) in order to achieve quality of service. Therefore, it would 
have been obvious for one having ordinary skill in the art to incorporate a 
monitoring circuit disclosed by Waclawsky with the device mentioned in 
Application No. 09933140 as it provides the means to monitor and manage 
certain packets for quality of service. 

Regarding claim 2, with the limitation of a decision circuit for determining 
whether or not the coded data is the last coded data, Application No. 09933140 
discloses of a data discriminating circuit for determining whether or not coded 
data is the control data. As mentioned above, it also discloses a timing signal 
(coming from the coding/decoding circuit, 40 of figure 1 and 226 of figure 2) 
which is input when the last one of a sequence of data is sent (pg8, paragraph 
0022, lines 6-8, Application No. 09933140), correlating to the limitation of 
determining said data is last data of a sequence. Application No. 09933140 
provides the motivation of finding the last sequence of data yet is silent in stating 
how this is performed. It is well known and conventional in the art to use certain 
circuits to determine whether or not a coded data is the last set of data. 
Therefore it would have been obvious to use the data discriminating circuit to 
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also find out whether or not coded data is the last set of data, and output said 
timing signal. 

Regarding claim 6, Application No. 09933140 discloses similar or identical steps 
with the exemption of step 6. However this step may be correlating to the 
rejection of claim 1 mentioned above. It has already been shown that the 
frequency-of-transmission monitoring circuit may perform similar functions of the 
control data monitoring circuit. Therefore based on the rejection of claim 1, claim 
6 is also rejected on the same bases. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



6. Claims 1, 2, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schuster et al. (U.S 6,483,600) in view of Waclawsky (U.S 6,449,225) and further 
in view of Watanabe et al (U.S 6,310,897), hereinafter referred to as Schuster, 
Waclawsky, and Watanabe, respectively. 

Regarding claim 1, Schuster discloses a gateway comprising: 

a facsimile receiver and sender, which receives facsimile signal data as 
input and produces facsimile packets as output (control circuit for storing data 
received, col 12 lines 50-53) and further discloses of using T.38 
Recommendation, that the facsimile signal is coded as T.30 data (controlling unit 
in accordance with a first standard, col12 lines 57-60). Accordingly, it is inherent 
that the facsimile receiver and sender must store data received in order to 
produce the facsimile packets. 

a facsimile modulation detector, which analyzes the formatted facsimile 
signal for a data rate (first storage for storing size of data to be coded, col14 
lines6-7). This data rate is then used to determine the size of each frame 
(packet, col14 lines 49-54). 

a V.21 demodulator/modulator, which organizes that facsimile signal data 
into frames, which are timer-based sequences of bytes of data. A frame (packet) 
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comprises the bytes of signal collected by the demodulator (coding data in 
accordance with size information, col14 lines 43-47) 

a I/O controller that implements a stack of communications protocols 
(colli lines 60-63). The network I/O controller formats the facsimile packets into 
networks packets by adding an IP header and a transport protocol header 
(information adding/separating circuit and interfacing circuit, col14 lines 57-65). 

Schuster, however, fails to disclose the step of determining whether said 
data is the last data of a sequence of continuous coded data, a second storage 
for storing coded data (assuming loss of data), and a frequency-of-transmission 
monitoring circuit for repeatedly transmitting said data. Schuster discloses that 
facsimile transmission become susceptible to lost packets (col2 lines 6-8) and 
that forward error correction may be used (col14 lines 66-67), providing the 
motivation of packet management in case of packet loss. 

Waclawsky teaches a packet management technique involving 
manipulating (finding difference between actual number of times and said 
reference number of times as mentioned with form paragraph 3 above) a set of 
packets (Abstract) with a device comprising of an input scheduler that receives 
packets from the network and schedules the packets within the queue structure 
of the memory (second storage for storing, col6 lines 11-13), a traffic monitor that 
can generate a total count of all the packets transmitted (which would be obvious 
in determining the last packet sent in order to generate total count, frequency-of- 
transmission monitoring circuit, col7 lines 11-14) and generate a real-time 
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feedback signal (determining the last data of sequence, col6 line24-26) to 
attempt to order the queues for transmission in a manner that enables the data 
communication device to achieve certain TOS requirements (retransmission of 
coded data, col6 lines41-45). 

Therefore, based on the motivation provided by Schuster for packet 
management in case of packet loss, it would have been obvious to a person 
skilled in the art to include a management technique and apparatus (second 
storage for storing and frequency-of-transmission monitoring circuit) disclosed by 
Waclawsky in the system of and method for communicating real-time facsimile 
disclosed by Schuster in order to achieve better packet management for a 
reliable and efficient packet transmission. 

Schuster and Waclawsky is however silent to how to determine whether 
said data is the last data of a sequence of continuous coded data. Waclawsky 
discloses the need to generate a total count of all packets transmitted (col7 lines 
13-15), providing the motivation to determine the last packet sent in order to 
generate a total count and effectively manage packet transmissions. 

Watanabe however discloses of a decoder that determines if the 
immediately preceding decoded video packet to be the last packet of the VOP 
(col20 lines 11-16). 

Therefore, based on the motivation of Schuster for packet management 
and the motivation of Waclawsky for generating a total count of packets, it would 
have been obvious to a person skilled in the art to include a packet management 
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technique and apparatus disclosed by Waclawsky in the system of and method 
for communicating real-time facsimile disclosed by Schuster in order to achieve 
better packet management for a reliable and efficient packet transmission. It 
would have been further obvious to include a decoder disclosed by Watanabe, 
which determines if the packet is the last packet with conjunction to the traffic 
monitoring circuit disclosed by Waclawsky to better and effectively manage a 
sequence of packets between facsimile devices. 

Regarding claim 2, the limitation of having the coding/decoding circuit comprise 
of a decision circuit for determining whether or not coded data is last coded data, 
can be shown through the decoder for determining the last packet of a VOP 
disclosed by Watanabe (col20 lines 11-16). As it is well known and conventional 
in the art to have decision circuits for determining the type of packets sent (last). 
It would have thus been obvious to include a decision circuit in the decoder 
disclosed by Watanabe to determine if the packet is the last packet (last coded 
data). 

Regarding claim 6, which can be referred with claim 1 , the Examiner interprets 
these seven steps to correlate with the each one of the components of claim 1 . It 
is obvious that each of these components will perform a specific function as 
mentioned in claim 1 which can be correlated and mapped to claim 6. Therefore 
based on the rejection of claim 1, claim 6 is also rejected on the same bases. 
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Allowable Subject Matter 

7. Claims 3, 4, 5, 7, and 8 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. These claims are allowable due to the further limitations of the frequency-of- 
transmission monitoring circuit and any corresponding steps set forth by these 
limitations. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) Lin (U.S 5,546,388), Packet-Switched Facsimile Network and Method of 
Operation. 

b) Qarni et al. (U.S 6,438,105), Reliable Internet Facsimile Protocol. 

c) Chan et al. (U.S 5,790,641), System and Method for Improving Facsimile 
Delay Tolerances. 
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d) Lauffenburger et al. (U.S 6,813,249), System and Method for Prefetching 



Data. 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen Ngo whose telephone number is (571)272- 
8398. The examiner can normally be reached on Monday-Friday 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571) 272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Nguyen Ngo 



United States Patent & Trademark Office 
Patent Examiner AU 2663 
(571)272-8398 
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